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1.16

"President of the Union" designates the President or the acting President of the Faculty
Association of the University of St. Thomas.

"Academic Year" designates the period extending from July 1 to June 30 of the following
Calendar Year inclusive.

"Teaching Year" designates the period extending from September 1 to April 30 of the
following Calendar Year inclusive.

"Day" means any workday exclusive of Saturday, Sunday and any holidays identified in
Article 17.08.
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ARTICLE 2 GENERAL PROVISIONS OF THE AGREEMENT

2.01

Purpose of the Agreement

The purpose of the Agreement is to promote and maintain harmonious relations between the
Employer and Employees, and to provide an amicable method of settling differences or
grievances that may arise from time to time between the Parties. The Parties both recognize
that the purposes of the University include providing a facility for higher education through
teaching, research, and service. Both Parties agree to work cooperatively towards developing



2.05

2.06

No Discrimination and Duty to Accommodate

2.05.1

No Discrimination

The Parties agree that there shall be no discrimination practised in respect of any terms and
conditions of employment, including hiring, consistent with existing federal and provincial
legislation. The proscribed grounds include, but are not limited to, race, colour, religion,
national origin, ancestry, place of origin, sex, marital status, place of residence, personal life
style, family relationship, sexual orientation, political affiliation or activity, physical and/or
mental disability, social condition, age, membership or activity in the Union, or the exercise of
any right in this Agreement or in law, except where such factor is a bona fide condition of
employment.

2.05.2

Duty to Accommodate

The Parties agree that there will be accommodation for Employees with disabilities, including,
but not limited to, mental and physical disabilities whether permanent or temporary, through
adjustment to the terms and conditions of employment or the physical environment which
may be required as per existing federal and provincial legislation.

Full and Fair Consideration

2.06.1

2.06.2

2.06.3

2.06.4

The Employer and the Union agree to abide by the principle of full and fair
consideration in any and all proceedings under the terms of this Agreement. In order
to assure full consideration of recommendations and decisions under this
Agreement, all relevant evidence shall be considered. In order to assure fair
consideration, all recommendations and decisions shall be made without bias,
discrimination, or infringement of academic freedom, and they shall be based on the
proper application of the criteria established in this Agreement.

In order to facilitate full and fair consideration in all hearings and arbitration
proceedings permitted under this Agreement, no such proceedings shall be deemed
invalid because of any defect in form or any technical irregularity.

The dates for recommendations and decisions in this Agreement are arranged to
facilitate full and fair consideration. In unusual circumstances where pressure of time
makes full and fair consideration impossible without extension of deadlines,
individuals or chairs of committees may request such an extension by writing to the
University President and the President of the Union, giving reasons for the request
and proposing a new deadline. If warranted, the Union and the Employer may agree
to an extension of the deadline to a later date.

When a deadline is extended under Article 2.06.3, all subsequent deadlines
concerning the same case shall automatically be extended by the same number of
days.






2.12.2 Employees have a right to privacy in their personal and professional
communications and files, including but not limited to any communication on paper or
in an electronic form. The level of privacy does not exceed, however, that of
reasonable expectations ZKIFK PXVIi EH EDIDQFHG ZUIK IKH (PSIR\HUV ULJKIHIR



2.12.7 The parties recognize that the safety of employees, staff, students and the general
public may require the violation of individual privacy for the installation of video
cameras, audio recorders or other monitoring devices in public access areas of the
campus such as parking lots, walkways, building entrances, exits and hallways. Any
areas subject to such surveillance must be identified by posted notice to that effect.
For greater clarity, university classrooms, other areas used for teaching purposes
QRI'LQFIXGLQJ VSDFH RXIVIGH 8QLYHULN EXWGLQIV  (PSIR\HHV{ RIILFHV IKH 8QIRQ
office, work space and laboratories are not considered public access areas.

2.12.8 The Joint Committee shall recommend procedures to govern who has the authority
to initiate surveillance, the duration of any surveillance, where images or audio
recordings shall be stored, who shall have access to such recordings, and how long
such recordings shall be retained.

2.12.9 In developing its recommendation for surveillance procedures, the Joint Committee
shall make reasonable provisions to protect the health, safety and security of
Employees.

2.12.10 The Employer shall maintain a log-book of all surveillance and give access to this
log-book to the Union upon request. However, surveillance that is part of an on-
going investigation shall not be entered in the log-book until the investigation is
complete if doing so would likely undermine the effectiveness of the investigation.
The log-book shall indicate who initiated the surveillance, the location of the
surveillance, the duration of the surveillance, and the location in which the images or
audio recordings are being stored.

2.12.11 Subject to Article 13.05, information obtained through surveillance devices and
SUDFILFHV VKDI) QRY EH XVHG LQ DQ\ HYDIXDILRQ RI DQ (PSIR\HH{V IHDFKLQJ UHVHDUFK RU
service, in any renewal, promotion or tenure proceeding, nor shall it be made part of
DQ (PSIR\HHY $FDGHmic file.

2.13 Collegial Rights

The Parties recognize the importance of the academic, personnel, and governance processes
as set out in the St. Thomas University Act and will work together to promote collegiality.

2.14 Copyright/Intellectual Property

2.14.1 The Parties agree that Employees have no obligation to seek intellectual property
protection for the results of their work, nor to modify their scholarly endeavours to
enhance the ability of their work to be protected.

2.14.2 Employees have the right to and are encouraged to discuss and publish the results
of their scholarly endeavours as fully as may be reasonably possible.
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2.15

2143

2.14.4

2.14.5

2.14.6

2.14.7

The University, in keeping with long-standing academic custom, recognizes the
ownership by the Employee of copyright in traditional works of authorship such as,
textbooks; scholarly monographs and articles; bibliographies; glossaries; lectures
and laboratory notes; works of non-fiction; artistic works such as dramatic works and
performances; musical or dramatic compositions and performances; visual works of
art; sculpture; and poetry, whether such works are disseminated visually, in print, or
electronically.

Unless governed by specific contracts to the contrary, the University recognizes the
ownership by the Employee of copyright in computer programmes and
technologically mediated courses, including, but not limited to: correspondence
course packages; broadcast courses; interactive textbooks; course work delivered
on the Internet; multimedia instructional packages and programmed instructional
material.

The Employee shall grant to the Employer a non-exclusive, royalty-free, irrevocable
and non-fUDQVIHUDEMH ULJKI IR XVH VRIH IRU IKH 8QLYHUVLINV LQIHUQD) XVH DQG
programmes, any intellectual property developed by the members when such
intellectual pURSHUIN UHVXIV IURP IKH XVH RI IKH 8QLYHULNYV ILPH IXQGV IDFLILILHV
support or technical personnel. Such right, however, shall not include the right to
license or exploit the intellectual property for any purpose other than the internal use
of the University.

The University recognizes the ownership by the Employee of copyright in course
outlines, assessment, grading, reports or correspondence pursuant to the
(PSIR\HH{V IHDFKIQJ  7KH (PSIR\HH VKDII grant the University a perpetual license
to use these materials in the course of its normal administrative, non-commercial
business.

Neither the Employer nor the Employee shall enter into any agreement with a third
party which alters or abridges the intellectual property rights of the other, without the
RIKHU[V ZUIHQ FRQVHQI

Technologically-Mediated Instruction

2151

2.15.2

Technologically-mediated credit or non-credit courses (or modifications thereof) shall
only be developed as part of the curriculum offerings of existing Departments or
Programmes, or of offerings agreed between Departments and Programmes for
interdisciplinary credit courses and shall comply with the practices, procedures and
criteria which have been established at St. Thomas University for the creation by
Departments and Programmes of in-classroom credit courses. The textbooks and
learning materials for courses which are to be technologically mediated shall be
selected in the same manner as they are for traditional courses.

Technologically-mediated instruction shall not be used by the Employer to reduce or
eliminate full-time academic positions at the University. No Employee shall be
assigned to develop or to deliver a technologically-mediated course without the prior
written agreement of the Employee. The agreement shall be delivered by the
Employer to the Union within two (2) weeks of signing.

11



2.15.3 Employees engaged in technologically-mediated courses shall have academic
freedom as teachers and researchers as stipulated in this Agreement including full
freedom in discussing their subject. Oversight or review of courses shall be made
according to procedures and regulations established by the Department or
Programme and by the Senate and shall be consistent with Article 2.04 (Academic
Freedom) of this Agreement. Employees shall be free to submit technologically-
mediated courses they have created as evidence to the appropriate evaluation
committee concerned with the granting of tenure or promotion.
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ARTICLE3 EMPLOYER-UNION RELATIONS

3.01

3.02

3.03

3.04

3.05

3.06

3.07

Recognition

The Employer recognizes the Union as the sole collective bargaining agent for the members
within the Bargaining Unit as defined by the Industrial Relations Board certification order and
as from time to time amended by mutual agreement.

Representation

Except as otherwise provided in this Agreement, the Employer shall not bargain with or enter
into any agreement with a member or group of members of the Bargaining Unit other than
those designated by the Union.

Access to Campus

Any duly designated representative or counsel of the Union shall have right of access to
offices of the executive officers of the Union and to campus meeting places of the Union.

Membership

No Employee is required to join the Union as a condition of employment. However, each
Employee, whether a member of the Union or not, shall pay to the Union the equivalent of
Union dues.

Checkoff Payments

The Employer shall deduct bi-weekly Union dues from the Employees designated in Article
1.03.

Deductions

Deductions shall be made from each bi-weekly payroll and shall be forwarded to the treasurer
of the Union with a list of the Employees, from whose salaries the deductions have been
made, and their ranks not later than the fifteenth day of the following month. The Union shall
notify the Employer, at least one (1) month in advance, of any change in the amount of Union
dues to be deducted by the Employer in accordance with Article 3.05.

Dues Receipt

3.07.1 The Employer shall record on the T-4 slip for each Employee, the amount of Union
dues, if any, paid by the Employee in the previous calendar year.

3.07.2  The Union agrees to, and shall, indemnify and save harmless the Employer from any
liability or action of any kind whatsoever that may arise out of deductions made from
the pay of any Employee pursuant to Article 3.05 of this Agreement, except where
an error has been made by the Employer.

13



3.08

3.09

3.10

311

Union Activities

The Employer shall allow the Union to hold meetings and to sponsor educational functions
such as lectures, seminars, and workshops dealing with Union activities for its members and
members of other faculty associations on the University premises.

Technical Information

3.09.1 The Employer shall, not later than November 1, transmit to the Union a list of the
Employees in the bargaining unit, indicating for each the following information:
salary; amount of stipend paid as Department Chair (if any); any other stipend paid
to the Employee by the Employer; rank; appointment status (limited, probationary or
tenured); Department; date of initial appointment; dates and types of leave taken;
and time in rank. Where a leave of absence without salary is authorized under this
Agreement, the Employer shall indicate the benefits awarded under Article 10.05.11
and the status of the leave with regard to eligibility for tenure, promotion and
sabbatical leave. At the same time the Employer shall transmit to each Employee on
the list his or her personal data in the same format.

3.09.2 Not later than November 1, the Employer shall transmit to the Union the audited
financial statements for the preceding fiscal year.

3.09.3 The Employer shall, not later than June 1, transmit to the Union a summary of the
budget as approved by the Board of Governors for the current fiscal year.

3.09.4 Nothing in Article 3.09 precludes either Party from requesting technical information
at any time.

Committee Appointments

The Parties agree to circulate to all Employees, by September 30 of each year, a list of the
committees related to University and Union governance, their membership, vacancies on
these committees and procedures to fill them.

Joint Committee
3.11.1 The two Parties agree to form a Joint Committee consisting of three (3) individuals

representing the Employer and three (3) individuals representing the Union within
ninety (90) days of the signing of this Agreement.

3.11.2 Atleast two (2) representatives of the Employer and two (2) representatives of the
Union must be prese
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ARTICLE S ESTABLISHED POSITIONS

5.01 Established Positions

The assignment of established positions to Departments is to facilitate planning for the level
and distribution of full-time faculty resources. Changes in the number of established positions
will not affect the employment status of tenured and probationary Employees. The
termination of the appointments of individual Employees, except those in accordance with
Article 5.02.3 and Article 14, shall not result in a reduction in the number of established
positions in a Department.

5.01.1 The President shall designate the number of established positions in each
Department and discipline. An established position is a Full-time, tenured or tenure-
track faculty position at the University which may be shared by reduced load
appointments. The number of established positions is shown in Appendix A.

5.01.2 Proposals to change the number of established positions may be initiated by
Departments or the Vice-President Academic.

5.01.3 A Department that wishes to change its number of established positions shall make
a written submission to the Vice-President Academic by FO(ed pP)4(r(the V [241gp1 0 0)-2(h m)38nge i)-D 1
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5.01.7 Upon due consultation of the recommendations of the Vice-President Academic, the
Departments, and the CAAS, the President shall decide on changes proposed to the
number of established positions in accordance with Articles 5.01.2 - 5.01.6 by June

19



5.03

Alternative Procedure

20



ARTICLE 6 HIRING PROCEDURES FOR ACADEMIC APPOINTMENTS

6.01

6.02

6.03

6.04

Principles

The Employer and the Union are committed to conducting academic searches in a
professional manner. The Parties agree that the guiding objective is to attract and appoint the
best qualified candidates while at the same time respecting our commitment to employment
equity.

Criteria for Appointments

6.02.1 The following criteria shall be considered in making an assessment of candidates for
an academic position:

(@)  academic credentials, including degrees, special studies and honours;
(b)  potential for excellence in undergraduate teaching at St. Thomas University;

()  scholarly work, including research, publications and work of creative or
cultural significance relevant to the area of appointment.

Hiring Committee

6.03.1 Hiring committees shall be composed of a minimum of four (4) Full-time Employees.
In cases where a Department does not have four (4) eligible members, additional
committee members shall be selected by agreement between the Department and
the Vice-President Academic. In serving on a departmental hiring committee,
members are obliged to attend all interviews, teaching presentations and research
discussions in order to ensure consistency and fairness in the hiring process.

6.03.2 Itis the responsibility of hiring committee members to declare cases of conflict of
interest. Where a member declares a conflict of interest or, where the hiring
committee deems a conflict of interest to exist, the hiring committee shall reach a
recommendation in the absence of that member.

Employment Equity

6.04.1 The Employer and the Union are committed to ensuring the full participation and
advancement of groups that have been traditionally under-represented among
faculty including women, aboriginal peoples, persons with disabilities and visible
minorities.

6.04.2 There shall be an Employment Equity Committee consisting of four (4) persons, at

least two (2) of whom are women, mutually appointed by the Employer and the
Union for two-year st8t131.39.82 Tm[(-)] TJETBT1 0s
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6.05

6.04.3

6.05.1

6.05.2

6.05.3

6.05.4

6.05.5

6.05.6

The committee shall monitor the representation on faculty of groups listed in 6.04.1.
It shall be entitled to appoint one (1) of its members to participate, as a non-voting
member, in the appointment process for all Full-time faculty positions.

Procedures

Before beginning its work, the hiring committee shall meet with the Vice-President
Academic to review procedures, to discuss the wording of the advertisement and the
hiring criteria.

Advertisements shall be made in appropriate Canadian academic and professional
journals and websites. Such advertisements shall be prepared by the Vice-
President Academic, in consultation with the chair of the hiring committee and the
employment equity representative on the hiring committee, and placed by the Office
of Human Resources. Where appropriate, additional advertisements shall be placed
in specialized publications identified by the representative of the Employment Equity
Committee. Every advertisement shall state "St. Thomas University is committed to
employment equity for women, aboriginal persons, members of visible minority
groups and persons with disabilities."

Within five (5) working days after the closing date, the hiring committee shall forward
to the Vice-President Academic for approval a shortlist, in order of priority. Normally
the shortlist will consist of three (3) applicants. The representative of the
Employment Equity Committee may submit a separate report to the Vice-President
Academic. The Vice-President Academic, with the agreement of the Department,
may add the names of other candidates to the list and/or change the priority on the
list after reviewing all the applications received.

Normally, Full-time members of the Department involved shall be given an
opportunity to meet the candidates on the shortlist and provide feedback to the hiring
committee.

Within five days following the conclusion of the interviews, the Vice-President
Academic shall meet with the chair of the hiring committee to discuss the
candidates. The chair of the hiring committee will communicate the views of the
Vice-President Academic to the hiring committee prior to their discussion of the
candidates.

The hiring committee shall evaluate the candidates in terms of the agreed upon
criteria and develop a recommendation to be sent to the President by the
Department Chair. The recommendation shall rank all shortlisted candidates and
give reasons for the ranking of each. The recommendation shall include a proposal
for a specific rank and Y-value for the top candidate, as well as any other special
conditions for the appointment. In cases where it is proposed that a candidate
receive credit for previous experience, it is the responsibility of the Department Chair
to provide evidence that the experience claimed meets the criteria in Appendix B.

22



6.05.7 If the representative of the Employment Equity Committee believes that the
qualifications of the candidate recommended by the Department are not
substantially superior to those of a shortliste

23



6.08 Employment Equity Report

The Vice-President Academic shall prepare an annual profile of Full-time Employees by
Department, and term of appointment, separately identifying those designated in 6.04.1. The
report shall be submitted to the Employment Equity Committee by August 15th.

24



ARTICLE 7 APPOINTMENTS

The appointment of every Employee shall be designated and distinguished by the following terms and
conditions of appointment;

7.01 Effective Date of Appointment

The effective date of appointment shall normally be July 1.

7.02 Term of Appointment

Appointments shall confer one of three possible terms:

7.02.1 Tenured, which is a permanent appointment up to the age of retirement. An
Employee holding a tenured appointment is subject to dismissal by the Employer
only for just cause in accordance with the provisions and procedures of Articles 13
and 14 of this Agreement.

7.02.2 Probationary, which is an initial appointment for a two-year term. An Employee
holding a probationary appointment shall be considered for an immediately
subsequent three (3) year probationary appointment, or for an immediately
subsequent tenured appointment.

7.02.3 Limited, which is an appointment from one (1) to three (3) years except as provided
for in Article 7.05.1.1. This appointment does not imply, although it does not exclude,

25



7.03

7.04

Rank

7.02.3.2 In exceptional cases, where the qualifications of an appointee do not
meet the requirements established in Appendix C, an appointment of
limited term may be made; such appointments shall be made only with
the approval of the Department concerned.

7.02.3.3 A Limited-Term Appointment may also be made under the appointment
procedure of Article 6.06 or Article 6.07, or in accordance with Article
9.04.3.

7.02.3.4 The total number of successive years of Limited-Term Appointments shall
not exceed four (4) except with the written agreement of the Employer
and the Union. Limited-Term Appointments may be renewed upon the
recommendation of the Department with supporting evidence of
satisfactory performance and following the procedures as outlined in
Article 6.06.

7.02.34.1 Any Employee who has been in a Limited-Term
Appointment for four (4) years as of the signing of this
Agreement may be converted to a Probationary
Appointment, where there is a vacancy in the Department.

Rank shall be designated by the Employer as one of:

a) Lecturer

b) Assistant Professor

C) Associate Professor

d) Professor

Letter of Appointment

7.04.1 The President shall provide each Employee with a letter of appointment, designating
the terms and conditions of that appointment, including salary, and shall provide the
Union with a copy thereof.

7.04.2 The letter of appointment shall stipulate that the appointment is subject to this
$JUHHPHQI DQG VKD LQFIXGH IKH (PSIR\HHV UHPXQHUDILRQ UDQN IKH <-value
calculation; dates of employment and any special conditions which apply to the
Employee including credit toward sabbatical leave.

7.04.3  $ FRS\ RI IKH (HillHU RI DSSRIQIPHQI VKD EH SIDFHG Q IKH (PSIR\HH{V Academic File

and Personnel File which the Employer shall maintain.

26



7.05

Appointment Period

7.05.1 An Employee's appointment shall be on a yearly basis, running concurrently with the

Academic Year. Although he or she shall not be obliged to teach without his or her
consent outside the Teaching Year, any Employee may voluntarily accept a proposal
made by the University to teach outside the Teaching Year or in the extension
programme under terms and conditions, including appropriate compensation, offered
by the Employer and agreed to by the Union. Compensation for such teaching shall
be in excess of the Employee's normal salary and shall not be subject to the ceilings
outlined in Article 18. It is understood that the Employee, as a professional
academic, shall undertake research, study or professional activities whenever he or
she is not engaged in teaching or other administrative duties, except for a vacation
period.

7.05.1.1 Notwithstanding Articles 7.02.3 and 7.05.1, a Limited-Term Appointment
shall be no less than ten (10) months. The term of the current Limited-
Term Appointment shall be extended to the start of the new appointment
in the event that the University requests that:

(i) the Limited-Term Appointment be extended into another teaching
year, or;

(ii) the incumbent be assigned a new Limited-Term Appointment for
the next teaching year under Article 6.06 (Internal Appointment
Procedures), or;

(i) the incumbent secures a probationary appointment.

The teaching load shall be a maximum of eighteen (18) credit hours. The

length of the contract and the course load shall be specified in the
employment contract.

7.05.1.1.1  Notwithstanding Article 7.05.1.1, a Limited-Term
Appointment for those Employees who held Limited-Term
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7.06

Entry and Re-entry of Administrators into the Bargaining Unit

7.06.1

7.06.2

7.06.3

7.06.4

7.06.5

A member of the Bargaining Unit who is appointed to the Board of Governors or who
assumes administrative responsibilities and becomes excluded from the unit shall be
an Employee and member of the Bargaining Unit upon completion of the said
appointment with all rights and privileges maintained and accrued as if that person
had not ceased to be a member of the Bargaining Unit.

Upon entering or re-entering the bargaining unit, Employees who have held
academic administrative positions shall receive a salary and benefits in accordance
with this Agreement, it being understood that administrative stipends shall not be
maintained.

In the event that a University administrator is appointed to an academic position at
the time of appointment as an administrator, the academic appointment process
shall include consultation with the Department and the CAPT.

University administrators who held, or were appointed to, an academic position at
the time of appointment as an administrator shall be entitled to enter or re-enter the
bargaining unit with all the rights, privileges and accumulated credits as if time
served in the excluded position had been served in the bargaining unit. No
Employee holding an established position shall be displaced from the Department by
the entry or re-entry of former academic administrators.

Should a University administrator be appointed without tenure or seek promotion in

academic rank, the process of tenure or promotion shall be only in accordance with
the provisions of this Agreement.
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ARTICLE8 RENEWAL, PROMOTION, AND TENURE

8.01 Committee on Appointments, Promotion, and Tenure (CAPT)

8.01.1

29



(c) scholarly work, including research, publications and work of creative or cultural
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8.05

8.06

8.07

8.04.3 In the event that new standards are developed in a process instituted by the
President, and if those standards are incorporated into this Agreement by the
Parties,

() all Employees who were awarded probationary appointments prior to the
introduction of the new standards shall have the option to meet the
standards that prevailed at the time of appointment or to meet the improved
standards on the condition that they be entitled to consideration for an
additional deferral of two (2) years of the decision on tenure, over and
above the maximum period of deferral provided for in Article 8.04.1(c).

(b) tenured Employees applying for promotion to the rank of Associate
Professor or Professor shall have the option to meet previous standards for
a period of four (4) years, or to meet the improved standards.

Consideration for Tenure

Employees holding probationary appointments at the rank of Assistant Professor or higher
rank, other than those on leave of absence without salary, become eligible for tenure after
four (4) years of employment as a Full-time faculty member at St. Thomas University. Each
such Employee shall automatically be considered for tenure at the beginning or his or her fifth
year in the rank of Assistant Professor or higher rank. Employees who feel they have met all
of the requirements for tenure may make an application for tenure at the beginning of their
fourth year in the rank of Assistant Professor or higher rank. Tenure granted in the fourth
year will become effective on July 1 of the following Academic Year.

Years at Other Universities

Years of full-time employment at other universities at the rank of Assistant Professor or higher
rank, at the request of the Employee and with the agreement of the Departmental committee
(as established in Article 9.02.3), shall be taken into account in counting the years for
eligibility for tenure, provided the Employee has served at least thirty six (36) months at St.
Thomas University.

Periods of Leave

8.07.1 Time spent on sabbatical leave shall not, unless otherwise requested by the
Employee concerned, count as time in computing eligibility for tenure.

8.07.2 Time spent on leave of absence without salary may, at the discretion of the
Employer, be counted as contributing towards eligibility for tenure.
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8.08

Academic File

8.08.1

8.08.2

8.08.3

8.08.4

8.08.5

The Academic File shall contain only the letter of appointment, documents related to
renewal, academic leave, promotion, and/or tenure, and documents specifically
authorized for inclusion under this Agreement. Academic leave is limited to
sabbatical leave, and leave without pay for academic reasons. Documents
pertaining to other leaves shall be contained in the Personnel File. Only the
Employee or duly authorized representatives of the Employer may add materials to
the Academic File. The Academic File shall be stored in the office of the Vice-
President Academic, who shall be responsible for ensuring that only authorized
documentation is placed on the file.

8.08.1.1  The Academic File shall also contain annual reports and the Vice-
3UHVLGHQI $FDGHPLFV SHUIRUPDQFH UHYLHZV EDVHG RQ IKH DQQXDY
reports. The Academic File shall also contain final records of discipline
when the discipline is pertinent to the relevant criteria for renewal,
promotion and/or tenure (Article 8.02); any other records of discipline
shall be placed in the Personnel File. These documents shall remain
strictly confidential to the Employer and the Employee, subject to Article
15.01.3.

When applying for renewal, promotion, and/or tenure, an Employee shall, on or
before the date specified in Article 9.01 (Application), submit an application,
including, in accordance with Appendix E (Statement of Standards), evidence of
academic credentials, a curriculum vitae, teaching portfolio, evidence of scholarly
contributions, and other supporting documentation. An Employee applying for both
tenure and promotion to Associate Professor does not need a separate application
for each.

After submission to the Departmental Chair no documentation may be added to or
rePRYHG IIRP IKH (PSIR\HH{V DSSIFDILRQ H[FHSI E\ IKH (PSIR\HH ZUKRXI 1ZR
weeks written notice to the Employee and the written consent of the Employee.
Additional materials from sources other than the Employee shall be accompanied by
a signed letter from the Employee stating his or her consent to the addition or they
shall not be included.

In accordance with Article 9.02.6, the Chair of the Departmental Committee shall
provide the written Departmental report and recommendation to the Vice-President
Academic and, at the same time, provide a copy to the Employee. The Vice-
President Academic shall add the written Departmental report and recommendation
to the application.

In accordance with Article 9.03.6, the Secretary of CAPT shall provide the written
recommendation and statement of reasons of CAPT to the Vice-President Academic
and, at the same time, provide a copy to the Employee. The Vice-President
Academic shall add the written recommendation and statement of reasons of CAPT
to the application.
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8.08.6

8.08.7

8.08.8

8.08.9

8.08.10

8.08.11

Upon completion of the procedures under Article 9, the application shall be returned
to the Employee, except the curriculum vitae, the report and recommendation from
the Departmental Committee and the recommendation and written reasons from
&$37 DQG IKH 3UHVLGHQIV GHFLVIRQ DI Rl ZKLFK VKDI EH DGGHG IR IKH $FDGHPLF )UH

The President, Vice-President Academic, and Dean of Faculty shall have access to
IKH (PSIR\HH{V $FDGHPLF )UH IRU iKH SXUSRVH RI DGGLQJ PDIHUDI RQI\ when such
material is authorized for inclusion under this Agreement.

Only the Employee or duly authorized representatives of the Employer may have
access to the Academic File. The Employer shall keep a record in each Academic
File of those individuals who have consulted or added materials to the Academic
File, the date on which the file was consulted or had materials added to it, and the
title under which the individual consulted the Academic File or added materials to it.

An Employee shall have access to his or her Academic File during normal business
hours, and in the presence of the Vice-President Academic or a person appointed by
the Vice-President Academic for this purpose, and shall not be allowed to remove
the Academic File or any part thereof from the office of the Vice-President Academic.
The Employee may, upon written request to the Vice-President Academic, obtain a
copy of any document in his or her Academic File.

The Employee shall have the right to make relevant additions to his or her Academic
File.

ODIHUD) PD\ EH UHPRYHG IRP IKH (PSIR\HH{V $FDGHPLF )LH RQI\ E\ PXIXDI
agreement between the Employee and the Vice-President Academic, or as
authorized by this Agreement. An Employee who believes his or her Academic File
contains erroneous, inaccurate, inadequate, or irrelevant information may include in
the Academic File written comments pertaining to the accuracy, relevance, meaning
or incompleteness of the contents of the Academic File. In addition, the Employee
may apply to the Vice-President Academic to have that material removed,
supplemented or corrected. In the event of alleged distortion the Employee shall
have the right to provide additional material for inclusion in his or her file. Such
requests shall be made in writing to the Vice-President Academic and shall be
accompanied with reasons why the material is erroneous, inaccurate, inadequate or
irrelevant. Such requests shall not be arbitrarily denied. If the Vice-President
Academic determines that the material should be removed, supplemented or
corrected, then the material shall be removed, supplemented or corrected within ten

ZRUNLQJ GD\V RI UHFHLSI RI IKH (PSIR\HH{V IHTXHVI 1 IKH OLFH-President
Academic determines that the material should not be removed, supplemented or
corrected, he or she shall communicate that decision to the Employee in writing and
state the reasons for the decision within ten (10) working days of receipt of the
(PSIR\HH[V UHTXHW
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8.08.12

8.08.13

The Vice-President Academic, the Dean of Faculty and the President shall have
DFFHWV IR DQ (PSIR\HH{V $FDGHPLF )LH IRV IKH SXUSRVH RI DVWHWILQJ DQ (PSIR\HH
for renewal, tenure, promotion, or academic leave. To assist CAPT in making its
recommendation, the Dean of Faculty may inform the other members of CAPT of any
information contained in the Academic File, other than final records of discipline or
confidential medical information. The President may rely on all information contained
in the Academic File and application in making his or her decision regarding renewal,
promotion and/or tenure. If the President rejects the CAPT recommendation as a
result of information contained in the Academic File that was not disclosed to CAPT,
including information regarding discipline and / or confidential medical information,
he or she may advise CAPT of that fact.

In the event of a grievance on renewal, tenure, or promotion, the grievor shall have

access in the manner indicated in Article 15.01.3 to the application and the
Academic Files for Employees for whom the CAPT hag
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8.09.3 If an Employee believes that a document or information contained in his or her
Personnel File is erroneous, inaccurate, inadequate, or not relevant to the
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9.02.7 The Departmental committee shall also transmit to the CAPT all documents
considered and deemed relevant. Other documentary materials shall be returned to
the supplier after the time limit for filing a formal grievance (as outlined in Article
15.07.2) has expired, except that in the event a formal grievance is lodged, the
material shall be returned after final resolution of the grievance.

9.02.8 In the event a Department committee member or his or her relative is being

assessed, the Department shall elect a substitute who shall perform such duties as
would ordinarily have been undertaken by the committee member.

9.03 CAPT recommendation

9.03.1 The CAPT shall be responsible for reviewing all Department recommendations on
renewal, promotion and tenure; and shall make recommendations to the President
on the renewal, promotion, and tenure of Employees in accordance with this Article.

9.03.2 The CAPT shall review all Department recommendations on renewal, promotion and
tenure in consultation with the Department Chair or the Chair of the appropriate
Departmental committee.

9.03.3 Inits review, the CAPT shall consider the report of the Departmental committee and
the applicant's written response to that report, if any, all the documentary evidence
presented to and considered by the Departmental committee and no other
documentary evidence. This shall be deemed to comply with the provision for full
and fair consideration in this review as specified in Article 2.06.

9.03.4 In cases of consideration for promotion to the rank of professor a formal hearing
shall be held. In cases of consideration for renewal, tenure or promotion to ranks
other than professor the CAPT shall either concur with the Department's
recommendation, or shall proceed to a formal hearing. A formal hearing shall also be
held upon the request of the Employee.
9.03.4.1 Where outside assessments are obtained as outlined in Article 9.03.5.4,

the CAPT shall, prior to the formal hearing, provide the candidate with a
copy of the outside assessments with all identifying marks removed.

9.03.5 In conducting a formal hearing the CAPT shall adhere to the following guidelines:

9.03.5.1 It shall take into consideration the criteria set out in Article 8.02, and other
provisions of the Agreement pertinent to renewal, promotion, and tenure;

9.03.5.2 It shall invite the Employee to appear before it on his or her
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9.03.5.4 OQutside Assessments

9.0354.1

9.03.5.4.2

In the event an Employee's competence in his or her area(s)
of scholarly activity is in question, it shall solicit opinions of
specialists in the area(s) of scholarly activity from outside the
University;

In the case of making a recommendation for the rank of
Professor, assessments are to be obtained from two (2)
outside specialists who hold the rank of Professor, or did
before retirement, and who are expert in the area(s) of the
candidate's scholarly activity. Assessors are to be chosen by
the committee with due regard to the area(s) of scholarly
activity and theoretical orientation specified by the candidate.
One (1) assessor shall be selected from a list composed of
three (3) names submitted by the candidate and up to three
(3) names submitted by the Departmental committee,
compiled and submitted without consultation with the
candidate. Outside assessors will be required to examine
relevant documentation from each of the categories of
achievement outlined in the statement of standards, i.e.,
scholarship, teaching, and service. The candidate shall be
given the opportunity to review the materials to be sent out
for assessment, in order to ensure that no materials essential
to the case have been omitted. The candidate will not have
the right to have material withheld, nor to add material not
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9.03.5.8 It shall, if it cannot arrive at a positive recommendation on the basis of the
evidence before it, summarize for the Employee concerned the evidence
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ARTICLE10  LEAVE OF ABSENCE

The Employer and the Union recognize the importance of planning for staffing requirements and
providing continuity for students. Accordingly, the Employer may reasonably expect the Employee to
schedule the leave or some portion of the leave so as to minimize the impact of leave on the Teaching
Year.

10.01  Short-term Sick Leave

10.01.1  Short-term sick leave is intended to provide income protection for illnesses or
injuries that render Employees unable to carry out their responsibilities to the
Employer. For any one such absence of fewer than ten (10) consecutive working
days, no medical documentation is required, however, the Employee is required to
notify the department chair who shall make the appropriate arrangements to
HQVXUH IKH (PSIR\HH{V FIDVVHV FRQILQXH DV VFKHGXIHG )RU DQ\ VIQJIH DEVHQFH
lasting ten (10) or more consecutive working days, or for multiple absences
totalling ten (10) days in one academic semester, the Employer may require
medical documentation.

10.01.2  No Employee shall be entitled in any Academic Year to more than six (6) months
short-term sick leave.

10.01.3  Full salary and benefits shall be fully maintained during sick leave. Time spent on
sick leave shall count as time in service in computing sabbatical leave credit and
eligibility for tenure and promotion. An Employee on sick leave shall have his or
her salary for the period subsequent to the leave computed as though he or she
had not had leave.

10.01.4  In order that the Employer may more readily arrange to have the academic duties
of an Employee on sick leave carried out; the provisions of Article 17.03.3 shall be
waived throughout the duration of the sick leave and only to the extent that they
DSSI\ IR IKH GLVFKDUJH RI iKH DFDGHPLF GXILHV DIHFIHG E\ IKH (PSIR\HHV VIFN
leave.

10.01.5 Procedures
10.01.5.1  The Employee shall inform the Department Chair as soon as possible of
his or her illness in order that adequate alternative arrangements can be
PDGH IR IXL0 IKH (PSIR\HH[V GXILHV

10.01.5.2 The Department Chair shall advise the Dean of Faculty immediately of
any athe
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10.01.5.3 The Employee shall provide medical evidence upon request verifying
the illness and anticipated return to work date. The Employee shall keep
the Employer informed of the latest medical opinion as to the likely
duration of any extended or frequent illness.

10.01.5.4 In cases of extended or frequent uses of sick leave the Employer may
require a second medical opinion from a legally qualified medical
practitioner approved by both the Employee and the Employer
UHIDUGLQJ IKH (PSIR\HH{V FRQGLILRQ LQ DGGLILRQ IR IKH PHGLFDI HYLGHQFH
provided by the Employee. The University shall reimburse the
Employee for any fees and charges paid in obtaining the second
opinion.

10.01.5.5  Prior to a return to work, the Employee on sick leave will provide the
Employer with appropriate medical evidence from a legally qualified
medical practitioner of his/her ability to resume full responsibilities
including full-time teaching responsibilities.

10.01.5.6 By mutual agreement between the Employer, an Employee on sick
leave and the legally qualified medical practitioner, the Employee may
initially return to work on a part-time basis. During such phased-in
return to work, the Employee shall receive full salary if sick leave
entitlements under Article
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10.02.3
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10.04.2

Sabbatical leave is not automatically granted to every eligible Employee. The
Employee shall make application in writing to the Department Chair and the Dean
of Faculty no later than thirteen (13) months (i.e., May 31) preceding the Academic
Year during which sabbatical leave is requested. Applications made after this date
may be considered in exceptional circumstances. In an application the Employee
shall include the following: the purpose of the proposed sabbatical leave; the
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10.04.4 Credit Toward Sabbatical Leave

10.04.4.1

10.04.4.2

Each year of full-time service not on leave shall count as one credit
toward sabbatical leave. Each half year of full-time service not on leave
shall count as one-half credit toward sabbatical leave.

Each period of leave shall count as credit toward sabbatical leave in
accordance with Articles 10.01 and 10.07, or if approved by the
Employer pursuant to Article 10.05.

10.04.5 Sabbatical Remuneration

10.04.6

10.04.7

10.04.5.1

10.04.5.2

10.04.5.3

10.04.5.4

Normal sabbatical remuneration shall be equal to 85% of the
Employee's normal salary. An Employee with six or more sabbatical
leave credits may apply for a six-month sabbatical leave with
remuneration equal to 100% of the Employee's normal salary. An
Employee with 11 or more sabbatical leave credits may apply for a one
year sabbatical with remuneration equal to 100% of the Employee's
normal salary. An Employee taking his or her first sabbatical shall
receive IHPXQHUDILRQ HTXDI IR RI'KH (PSIR\HH{V QRUPDI VDIDU\

Those on sabbatical leave shall, subject to federal regulations, be
entitled to receive a portion of their sabbatical salary in the form of a
research grant provided that they can demonstrate to the senate
research committee that such funds are required for the research to be
carried out. The tax status of expenditures under the research grant is
the sole responsibility of the Employee.

An Employee on sabbatical leave shall continue to receive all benefits
and shall have his or her salary for the period subsequent to leave
computed as though he or she had not had leave.

Twelve-month sabbatical leave shall extend for a period of one (1)
academic year; six-month sabbatical leave shall extend for a period of
one half year, either from July 1 to December 31, or from January 1 to
June 30, inclusive. By agreement between the sabbaticant, the
Department and the President the dates on which twelve-month
sabbatical leave and six-month sabbatical leave begin and end may be
altered.

In exceptional circumstances and for sound academic reasons, a Six-month
sabbatical leave may be spread over a twelve-month period by agreement
between the sabbaticant, the Department and the President. The sabbaticant will
assume a teaching load normally required for this period and may be required to
share an office.

A faculty member returning from sabbatical leave shall submit to the Dean of
Faculty, within three (3) months of his or her return, a written report which
references the study plan outlined in 10.04.2.
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10.05

10.04.8

Employees taking sabbatical leave are encouraged to seek research grants and
fellowships to fund activities while on sabbatical. Employees must comply with
Article 17.06 in accepting any employment outside the University while on
sabbatical.

Leave of Absence Without Salary

10.05.1

10.05.2

10.05.3

10.05.4

10.05.5

10.05.6

Leave of absence without salary may be granted to an Employee at any time at the
discretion of the President in accordance with the procedures outlined in Articles
10.05.6, 10.05.7 and 10.05.8. Leave of absence without salary may be sought for
further studies, public service, pre-school age child care, care of an aging parent,
or for other reasons which the Employee shall specify.

An applicant may identify a leave of absence without salary as being for full-time
research, for full-time teaching at a degree granting institution or for a combination
of research and teaching. If granted, such leave shall count towards eligibility for
sabbatical leave, subject to the Employee demonstrating that the leave was in fact
used for the purpose intended. Such leave shall normally count as time in service
in computing eligibility for tenure and promotion. The Employee's salary for the
year subsequent to leave shall be computed as though he or she had not had
leave.

Up to one (1) year of a leave of absence to obtain a postgraduate degree, upon
successful completion of the degree, shall normally count for credit toward
sabbatical leave, as time in service in computing eligibility for tenure and
promotion, and for a career progress increment pursuant to Article 18.02.3.

Leave of absence without salary for public service or for further study involving
retraining may count toward eligibility for sabbatical leave if approved by the
Employer at the time the leave is granted. Where such leave does count as credit
toward sabbatical leave, it shall also count as time in service in computing eligibility
for tenure and promotion, and the Employee's salary for the year subsequent to
the leave shall be computed as though he or she had not had leave.

Not more than one (1) year leave of absence without salary granted under Article
10.05.2 or 10.05.4 in a seven-year period may count toward eligibility for
sabbatical leave. Additional leaves of absence without salary taken in the same
period shall not count toward a subsequent sabbatical leave.

Employees seeking leave of absence without salary shall apply not later than
September 1 prior to the Academic Year in which leave is planned.
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10.05.11.4 In cases where the Employer does not agree to maintain benefit
plans as if the Employee were not on leave, the Employee may, at
his or her discretion, continue to participate in any or all of these
plans by making the required Employer contributions in addition to
the required Employee contributions.

10.06 Deferred Salary Arrangement

10.07

10.06.1

10.06.2

In accordance with Canada Revenue Agency regulations an Employee may
finance a leave of absence by taking a reduction in his or her regular salary over a
given period prior to the leave (e.g., by taking 75% of salary for three years, an
Employee would receive a payment of 75% of the normal salary during an
approved leave of absence during the fourth year). An Employee who wishes to
self fund a leave must initiate the procedures contained in Article 10.05.1 and
receive approval for the leave prior to the period of reduced salary.

Benefits for Employees on self-funded leave shall be maintained in accordance
with Article 10.05.11.

Parenting Leave

10.07.1

Supplementary Unemployment Benefit (SUB) Plan: Maternity Leave

Upon request by an Employee, the University shall grant maternity leave
consistent in timing and duration with the Employment Standards Act of New
Brunswick. The Employee will advise the Dean of Faculty in writing of the expected
date of delivery, and of her intention to take maternity leave including the
anticipated commencement date and duration of such leave as early as possible.

10.07.1.1  The Employee's salary will be maintained at 95% of her regular
weekly earnings for the period of her leave. This will be done
through an Employment Insurance (El) SUB Plan. This plan allows
the Employer to make up the difference between the EI maternity
leave benefits up to 95% of the Employee's regular weekly earnings.
The Employee is required to apply for the EI maternity leave benefit
and must be eligible for the benefit for the plan to apply.
Contributions to the pension and benefit plan shall continue on the
part of the Employee and the university on the basis of 100% of
salary. In any week, the total amount of SUB employment insurance
gross benefits and other earnings received by the Employee will not
exceed 95% of the Employee's normal weekly earnings. The
Employee will be asked to submit her benefit stub to verify receipt of
El benefits and other earnings. The rates of remuneration referred to
in this Article are based on current EI benefit programmes. Any
reductions in El benefits during the life of this Agreement will result
in the above rates of remuneration being reduced by a percentage
equal to 50% of the percentage reduction in El benefits.
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10.07.2  SUB Plan: Child Care and Adoption Leave

Upon request by an Employee, a) who is the biological parent of a newborn or
unborn child, or b) who is adopting or has adopted a child, the University shall
grant parental leave consistent in timing and duration with the Employment
Standards Act of New Brunswick. Adoptive parents may apply for additional
parental benefits if the child is six (6) months or older at the time of adoption and
suffers from a physical, psychological or mental condition that requires extended
care. Subject to the Act, such leave may be taken wholly by one, or shared by two,
employed parent(s). Where an Employee takes parental leave in addition to
maternity leave, the Employee must commence the parental leave immediately on
the expiry of maternity leave, unless the University and the Employee agree
otherwise. Application for parental leave will be included with the application to
take maternity leave in Article 10.07.1, except where substantially changed
circumstances could not have reasonably been foreseen. The Employee will
advise
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10.07.3.2

10.07.3.3

It is recognized that there may be very little notice provided by the
agency. However, it is expected that the Employee will provide as
much notice to the Dean of Faculty as is possible as to the length of
the leave and the date that the leave will begin.

7KH (PSIR\HH{V VDIDI\ ZL0) EH PDLQIDLQHG Dif RI UHIXIDU ZHHNI\
earnings for the period of the leave. For the parental leave portion
of such leave to which the Employment Insurance Parental Benefit
applies, this will be done through the EI SUB Plan. This plan allows
the Employer to make up the difference between the El parental
EHQHILI DQG RIKH (PSIR\HHV UHIXIDU ZHHN\ HDUQLQJV  7KH
Employee is required to apply for the EI Parental Benefit and must
be eligible for the benefit from this plan to apply. Contributions to
the pension and benefit plans shall continue on the part of the
Employee and the University on the basis of 100% of salary.
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ARTICLE11  TERMINATION OF EMPLOYMENT

11.01

11.02

11.03

Resignation

An Employee who wishes to resign shall first consult the Union and then notify the President
and the Department Chair in writing as soon as possible and no later than four (4) months
prior to the effective date of the resignation.

Repudiation of Appointment

An Employee shall be deemed to have repudiated his or her appointment and thereby
terminated his or her rights under the Agreement if he or she accepts full-time employment
outside the University without the Vice-President Academic's prior consent or if he or she is
absent from his or her classes for two (2) or more consecutive weeks during the teaching
year without leave or permission from the Vice-President Academic except for reasonable
cause. In such cases, procedures outlined in Article 13.02.5 shall apply.

Other Termination

11.03.1  Employment of an Employee may be terminated by mutual agreement, in writing,
at any time.

11.03.2  Employment may also be terminated in accordance with Articles 12, 13, and 14.
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ARTICLE12  RETIREMENT

12.01

Retirement

12.01.1 Employees shall provide at least twelve (12) months written notice to the Vice-
President Academic of their intention to retire in order to facilitate proper academic
planning. The effective date of retirement shall normally be either December 31 or
June 30.

12.01.2 Employees who attain the age of sixty-five (65) years subsequent to July 1, 2009
may continue to work.

12.01.3 Required Employee and Employer contributions will continue to be made to the
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12.04.2  Part-time Appointment

An Employee who has retired may apply for a part-time appointment, which is an
DSSRIQIPHQI DIl fIKH (P SIR\HH{V UDQN XQGHU IKH IHUPV RI the Agreement between
St. Thomas University and the Faculty Association of the University of St.
Thomas, Part-time Bargaining Unit.

12.05 Retirement Counselling

The Employer agrees to provide retirement counselling services to advise Employees on
retirement planning. The counselling service engaged for this purpose shall be chosen jointly
by the Employer and the Union. The service may provide seminars and personal counselling
on financial planning and other aspects of retirement.

12.06 Early Retirement

12.06.1  The Employee or Employer may initiate discussions with the other regarding an
early retirement compensation package. The Union shall have the right to
participate in all such discussions. Any such compensation package must be
agreed to by the Employer, the Employee and the Union. The Employer and the
Union agree to maintain consistency and fairness in decisions on early retirement.

12.06.2  Subject to Article 12.06.1, health, life, and AD&D insurance benefits will be
maintained for Employees opting for early retirement on the same terms as for
Full-time Employees until age sixty-five (65). Individuals may opt out of these
plans.
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ARTICLE 13  DISCIPLINE

13.01

13.02

Disciplinary action shall be taken only for just and sufficient cause. Only the President and the
Vice-President Academic may take disciplinary action with respect to an Employee. Penalties
shall be just and appropriate for the offence, and based on the principle of progressive
discipline.

Discipline Procedures

The discipline procedure may be initiated only within twenty (20) working days of the date the
President or Vice-President Academic knew, or ought reasonably to have known, of the
occurrence of the matter giving rise to discipline. The Employer shall have the right to
request, in writing to the Union, an extension of ten (10) working days. The Union shall not
XQUHDVRQDEN UHIHFIIKH (P SIR\HUV UHTXHVI

13.02.1 The President or the Vice-President Academic shall initiate the procedure by
notifying the Employee in writing with a copy to the Union to meet to discuss the
matter. The letter shall provide to the Employee the facts upon which the Employer
will rely in any possible subsequent disciplinary action. The President or Vice-
President Academic and the Employee may each have an advisor present, and the
Union shall send a representative. An attempt shall be made at the meeting to
resolve the matter in a manner satisfactory to all concerned.

13.02.2  If no satisfactory solution is reached at the meeting provided for in